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DECLARATION OF ARCHANA ACHARYA 

I, Archana Acharya, declare as follows: 

1. I am an attorney admitted to practice before all courts in the State of California, and am 

an Associate at Foley & Lardner LLP, counsel of record for Pacifica of the Valley Corporation dba 

Pacifica Hospital of the Valley (“Pacifica” of the “Hospital”).  I have personal knowledge of the facts 

contained in this declaration, and if called upon as a witness, I could and would competently testify 

thereto.    

Deposition Transcripts 

2. On July 13, 2016, I deposed Plaintiff Kyle Frencher.  True and correct copies of relevant 

excerpts from Plaintiff’s deposition are collectively attached hereto as Exhibit 1.  

3. On June 14, 2016, I defended the deposition of one of Pacifica’s Person Most 

Knowledgeable, Patti Guevara.  True and correct copies of relevant excerpts from Ms. Guevara’s 

deposition are collectively attached hereto as Exhibit 2. 

4. On June 14, 2016, I defended the deposition of another one of Pacifica’s Person Most 

Knowledgeable, Susan Standley.  True and correct copies of relevant excerpts from Ms. Guevara’s 

deposition are collectively attached hereto as Exhibit 3. 

Declarations of Pacifica Non-Exempt Employees Who Worked With or Knew Plaintiff 

5. On February 11, 2016, I obtained a declaration from Plaintiff’s co-worker and Charge 

Nurse, Amina Mohammed.  A true and correct copy of this declaration, which was produced to Plaintiff 

on June 14, 2016, is attached hereto as Exhibit 4.  

6. On February 23, 2016, I obtained a declaration from Plaintiff’s co-worker, Tra My 

Nguyen.  A true and correct copy of this declaration, which was produced to Plaintiff on June 14, 2016, 

is attached hereto as Exhibit 5.  

7. On February 23, 2016, I obtained a declaration from Plaintiff’s co-worker Selma 

Agsaulio.  A true and correct copy of this declaration, which was produced to Plaintiff on June 14, 2016, 

is attached hereto as Exhibit 6.  

8. On February 23, 2016, I obtained a declaration from Plaintiff’s co-worker Martha 

Henriquez.  A true and correct copy of this declaration, which was produced to Plaintiff on June 14, 
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2016, is attached hereto as Exhibit 7.  

9. On February 23, 2016, I obtained a declaration from Plaintiff’s co-worker Lynn 

Sebastian.  A true and correct copy of this declaration, which was produced to Plaintiff on June 14, 

2016, is attached hereto as Exhibit 8. 

10. On February 24, 2016, I obtained a declaration from Plaintiff’s co-worker Minin 

McDonald.  A true and correct copy of this declaration, which was produced to Plaintiff on June 14, 

2016, is attached hereto as Exhibit 9.  

11. On March 1, 2016, I obtained a declaration from Plaintiff’s co-worker Angelica Salmon.  

A true and correct copy of this declaration, which was produced to Plaintiff on June 14, 2016, is 

attached hereto as Exhibit 10.  

12. On March 1, 2016, I obtained a declaration from Plaintiff’s co-worker Marleny Martinez.  

A true and correct copy of this declaration, which was produced to Plaintiff on June 14, 2016, is 

attached hereto as Exhibit 11.  

13. On March 3, 2016, I obtained a declaration from Plaintiff’s co-worker Dania Cruz.  A 

true and correct copy of this declaration, which was produced to Plaintiff on June 14, 2016, is attached 

hereto as Exhibit 12.  

Declarations of Pacifica Supervisors 

14. On October 31, 2016, I obtained a declaration from Denise Smythe.  A true and correct 

copy of this declaration is attached hereto as Exhibit 13.  

15. On October 31, 2016, I obtained a declaration from Melissa Mitchell.  A true and correct 

copy of this declaration is attached hereto as Exhibit 14.  

16. On October 31, 2016, I obtained a declaration from Tante Melchor.  A true and correct 

copy of this declaration is attached hereto as Exhibit 15.  

17. On October 31, 2016, I obtained a declaration from Alex Boyko.  A true and correct copy 

of this declaration is attached hereto as Exhibit 16.  

18. On October 31, 2016, I obtained a declaration from Deborah Lomax.  A true and correct 

copy of this declaration is attached hereto as Exhibit 17.  

19. On October 31, 2016, I obtained a declaration from Orlando Gonzalez.  A true and 
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correct copy of this declaration is attached hereto as Exhibit 18. 

20. On November 2, 2016, I obtained a declaration from Alan Concepcion.  A true and 

correct copy of this declaration is attached hereto as Exhibit 19. 

21. On November 2, 2016, I obtained a declaration from Jesus Gomez.  A true and correct 

copy of this declaration is attached hereto as Exhibit 20. 

22. On November 2, 2016, I obtained a declaration from Jose Aguilar.  A true and correct 

copy of this declaration is attached hereto as Exhibit 21. 

23. On November 2, 2016, I obtained a declaration from Karen Doss.  A true and correct 

copy of this declaration is attached hereto as Exhibit 22. 

24. On November 2, 2016, I obtained a declaration from Ronald Campbell.  A true and 

correct copy of this declaration is attached hereto as Exhibit 23. 

Declarations From A Sampling Of Pacifica Non-exempt Employees 

25. On February 11, 2016, I obtained a declaration from Lisa Bernal.  A true and correct 

copy of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as Exhibit 

24. 

26. On February 24, 2016, I obtained a declaration from Jose Gomez.  A true and correct 

copy of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as Exhibit 

25. 

27. On February 24, 2016, I obtained a declaration from Jorge Moran.  A true and correct 

copy of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as Exhibit 

26. 

28. On March 1, 2016, I obtained a declaration from Vilma Moran.  A true and correct copy 

of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as Exhibit 27. 

29. On March 3, 2016, I obtained a declaration from Cathy Huss Havardi.  A true and correct 

copy of this declaration is attached hereto as Exhibit 28. 

30. On March 3, 2016, I obtained a declaration from Danny Granadeno.  A true and correct 

copy of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as Exhibit 

29. 
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31. On March 3, 2016, I obtained a declaration from Wilhemina Garay.  A true and correct 

copy of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as Exhibit 

30. 

32. On March 3 2016, I obtained a declaration from Maria Huanca.  A true and correct copy 

of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as Exhibit 31. 

33. On March 3 2016, I obtained a declaration from Maria Arteaga.  A true and correct copy 

of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as Exhibit 32. 

34. On March 10, 2016, I obtained a declaration from Leticia Gonzalez Sandoval.  A true and 

correct copy of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as 

Exhibit 33. 

35. On March 10, 2016, I obtained a declaration from Mary Lou Hernandez.  A true and 

correct copy of this declaration, which was produced to Plaintiff on June 14, 2016, is attached hereto as 

Exhibit 34. 

Discovery 

36. On July 15, 2015, Pacifica produced over 2,500 pages of electronic time records from 

Pacifica’s employees, ranging from 2010-2013.  The documents were Bates marked Pacifica_000114-

002663.  Each of these time records showed, among other things, the date worked, the actual time in and 

time out, the rounded time in and time out, and the total hours calculated for payroll.  A sampler of this 

production is attached hereto as Exhibit 35. 

37. True and correct copies of Plaintiff’s electronic time punches – which show the date 

worked, the actual time in and time out, the rounded time in and time out, and the total hours calculated 

for payroll, and which clearly show that time entries round up and down based on a neutral set of 

parameters – are attached hereto as Exhibit 36.  

38. I have reviewed the electronic time punches of some of the putative class members who 

submitted declarations in support of Plaintiff’s Motion.  True and correct copies of a sample of these 

electronic time punches – which also clearly show that time entries round up and down based on a 

neutral set of parameters – are attached hereto as Exhibit 37. 

39. On September 22, 2015, Pacifica produced a copy of its Punch Variance Form, Bates 
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·1· ·A P P E A R A N C E S :

·2

·3· · · ·FOR THE PLAINTIFF:

·4
· · · · · · · LAW OFFICES OF LAVI & EBRAHIMIAN, LLP
·5· · · · · · BY:· VINCENT C. GRANBERRY, ATTORNEY AT LAW
· · · · · · · 8889 WEST OLYMPIC BOULEVARD
·6· · · · · · SUITE 200
· · · · · · · BEVERLY HILLS, CALIFORNIA 90211
·7· · · · · · 310.432.0000
· · · · · · · VGRANBERRY@LELAWFIRM.COM
·8

·9· · · ·FOR THE DEFENDANTS:

10
· · · · · · · FOLEY & LARDNER, LLP
11· · · · · · BY:· ARCHANA R. ACHARYA, ATTORNEY AT LAW
· · · · · · · 555 SOUTH FLOWER STREET
12· · · · · · SUITE 3500
· · · · · · · LOS ANGELES, CALIFORNIA 90071-2411
13· · · · · · 213.972.4500
· · · · · · · AACHARYA@FOLEY.COM
14

15· · · ·ALSO PRESENT:

16
· · · · · · · PATTI GUEVARA
17

18

19

20

21

22

23

24

25
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·1· · · ·A· · I don't remember.

·2· · · ·Q· · Why did you leave the Cleveland Clinic?

·3· · · ·A· · Because I moved to Michigan.

·4· · · ·Q· · And then what was the next job that you had?

·5· · · ·A· · Michigan?· I worked at a place -- I went to

·6· ·another hospital.

·7· · · ·Q· · Do you remember the name of the hospital?

·8· · · ·A· · I remember it was on John R.· That was the name

·9· ·of the street.

10· · · ·Q· · What was it?· Could you repeat that for me?

11· · · ·A· · John R.

12· · · ·Q· · And do you remember about how long you worked

13· ·there?

14· · · ·A· · About five years, I think.

15· · · ·Q· · Do you remember what kind of shift schedule you

16· ·worked at that hospital?

17· · · ·A· · Eight hours.

18· · · ·Q· · Do you remember how breaks were handled at that

19· ·hospital for you?

20· · · · · · MR. GRANBERRY:· Vague as to "handled."

21· · · · · · Go ahead.

22· · · · · · THE WITNESS:· The charge nurse would tell you

23· ·when you could go on your break.

24· ·BY MS. ACHARYA:

25· · · ·Q· · Was it a set time every day, if you can
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·1· ·remember?

·2· · · ·A· · I don't believe so.

·3· · · ·Q· · Was there one charge nurse per shift?

·4· · · · · · MR. GRANBERRY:· Calls for speculation.

·5· · · · · · If you know.

·6· · · · · · THE WITNESS:· Yeah, I believe.

·7· ·BY MS. ACHARYA:

·8· · · ·Q· · So your breaks were -- in this hospital in

·9· ·Michigan, to your understanding, your breaks were

10· ·scheduled based on your charge nurse each shift, right?

11· · · · · · MR. GRANBERRY:· Misstates --

12· · · · · · THE WITNESS:· Correct.

13· · · · · · MR. GRANBERRY:· -- testimony.

14· ·BY MS. ACHARYA:

15· · · ·Q· · Thank you.

16· · · · · · After that hospital in Michigan, where did you

17· ·go next?

18· · · ·A· · Michigan.· Kalamazoo, Michigan.· I worked at a

19· ·hospital called Borgess.

20· · · ·Q· · And what was your reason for leaving the

21· ·hospital on John R Street and going to Kalamazoo?

22· · · · · · MR. GRANBERRY:· Objection; violates her privacy.

23· ·The reasons for her separation are irrelevant.· It's a

24· ·violation of her privacy.

25· · · · · · You don't have to answer that.
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·1· · · · · · MR. GRANBERRY:· I'm telling you not to.

·2· ·BY MS. ACHARYA:

·3· · · ·Q· · Do you want to answer?

·4· · · ·A· · No answer.

·5· · · ·Q· · How long were you at Kalamazoo?· This hospital

·6· ·in Kalamazoo, how long did you work there?

·7· · · ·A· · Maybe about five years.

·8· · · ·Q· · Do you remember what kind of shift schedule you

·9· ·had at Borgess Hospital?

10· · · ·A· · I worked graveyard.· So I think it was eight

11· ·hours.

12· · · ·Q· · And do you remember if at this hospital the

13· ·charge nurse also scheduled the breaks?

14· · · ·A· · Yes.

15· · · ·Q· · And was it the same as the hospital on John R,

16· ·where each shift had its own charge nurse?

17· · · ·A· · Yes.

18· · · ·Q· · Are you aware of how any other charge nurses

19· ·scheduled breaks for other shifts?

20· · · · · · MR. GRANBERRY:· Calls for speculation.

21· · · · · · THE WITNESS:· No.

22· ·BY MS. ACHARYA:

23· · · ·Q· · And after working at Borgess, where did you go

24· ·next?

25· · · ·A· · We moved here to California, and I went to
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·1· ·Cedars-Sinai.

·2· · · · · · MR. GRANBERRY:· Right next to my house.

·3· · · · · · THE WITNESS:· Oh.

·4· ·BY MS. ACHARYA:

·5· · · ·Q· · Was that in Los Angeles?

·6· · · ·A· · Correct.

·7· · · ·Q· · And for how long were you at Cedars?

·8· · · ·A· · Seven years.

·9· · · ·Q· · And do you remember what your shift schedule was

10· ·at Cedars?

11· · · ·A· · We had 12-hour shifts.· I worked graveyard, 7P

12· ·to 7A.

13· · · ·Q· · And do you remember how the shift schedule was

14· ·determined at Cedars-Sinai for your breaks?· The same

15· ·thing, the charge nurse?

16· · · ·A· · Yeah.

17· · · ·Q· · And like the other hospitals we've talked about,

18· ·is it your understanding that each charge nurse scheduled

19· ·the shifts [sic] for that shift, whoever was working on

20· ·that shift?

21· · · · · · MR. GRANBERRY:· Calls for speculation.

22· · · · · · Go ahead.

23· · · · · · THE WITNESS:· Yeah.

24· ·BY MS. ACHARYA:

25· · · ·Q· · Do you remember -- about what year did you leave
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·1· ·the charge nurse.

·2· · · ·Q· · So you had some flexibility with when you would

·3· ·go on your rest break, when you would go on your lunch

·4· ·break, with the other nurses working that shift?

·5· · · · · · MR. GRANBERRY:· Misstates testimony.

·6· · · · · · Go ahead.

·7· ·BY MS. ACHARYA:

·8· · · ·Q· · Is that true?

·9· · · ·A· · Yeah.

10· · · ·Q· · Was that different than how it was at Cedars

11· ·with the scheduling, or at Cedars could you also work

12· ·with the nurses to figure out when you would go on a

13· ·break?

14· · · ·A· · I don't remember.

15· · · ·Q· · You don't remember.· Okay, that's okay.

16· · · · · · When did you stop working for Kaiser?

17· · · ·A· · Kaiser?· December 2010.

18· · · ·Q· · And what did you do after that?

19· · · ·A· · I did a little registry.· And then in 2012,

20· ·September, I got a job at Pacifica.

21· · · ·Q· · When you say "did a little registry," is that a

22· ·nurse registry, like a temp agency kind of?

23· · · ·A· · Yeah.

24· · · ·Q· · So you could work different shifts at different

25· ·places; is that correct?
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·1· ·the future?

·2· · · · · · MR. GRANBERRY:· Irrelevant, violates her

·3· ·privacy, but I'll let her answer.

·4· · · · · · Go ahead.

·5· · · · · · THE WITNESS:· No.

·6· ·BY MS. ACHARYA:

·7· · · ·Q· · So throughout this very lengthy period that you

·8· ·were working as a nurse, were you ever part of a union?

·9· · · ·A· · Yeah, Kaiser.

10· · · ·Q· · Were you part of a union before you joined

11· ·Kaiser?

12· · · ·A· · I'm trying to remember --

13· · · ·Q· · It's okay, take your time.

14· · · ·A· · -- if Cedars had a union.· I don't remember.

15· · · ·Q· · Were you part of a union when you were working

16· ·at the nurse registry?

17· · · ·A· · No.

18· · · ·Q· · Were you part of a union when you were working

19· ·at Pacifica?

20· · · ·A· · Yeah.

21· · · ·Q· · Did you ever attend union meetings when you were

22· ·working at Kaiser or Pacifica?

23· · · ·A· · Kaiser, yes.· Pacifica, I didn't even know the

24· ·union rep.· She never introduced herself to me or -- I

25· ·didn't even know they had a union.· I just know they took
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·1· ·money out of my check for it.

·2· · · ·Q· · So you did know that there was a union or you

·3· ·did not know?

·4· · · ·A· · I knew there was a union because I saw my dues

·5· ·come out of my check.· But the person I did not know.

·6· · · ·Q· · Did you ever ask anybody who the union rep would

·7· ·be?

·8· · · ·A· · Yes, I did.

·9· · · ·Q· · Who did you ask?

10· · · ·A· · I don't remember.· Different people.

11· · · ·Q· · Did you ever get a collective bargaining

12· ·agreement when you were at Kaiser?

13· · · ·A· · That's why I was trying to find the union rep.

14· ·So I could get the -- what you said, the bargaining

15· ·agreement.· I wanted to know my rights.· But...

16· · · ·Q· · So this was at Pacifica you're talking about?

17· · · ·A· · Right.

18· · · · · · MR. GRANBERRY:· Her question was at Cedars.

19· · · · · · MS. ACHARYA:· No, it was at Kaiser.

20· · · ·Q· · That's okay.· If we're talking about Pacifica,

21· ·let's just focus on Pacifica right now.

22· · · · · · So you said you had asked somebody who the union

23· ·rep was, but you don't remember who you asked.· Do you

24· ·remember asking any of the other nurses on your shift?

25· · · · · · MR. GRANBERRY:· Asked and answered.
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·1· ·that correct?

·2· · · ·A· · Correct.

·3· · · ·Q· · Why were you looking for a rep?

·4· · · ·A· · Just because I was used to a union rep.

·5· · · ·Q· · Was there anything specific you wanted to talk

·6· ·to them about, or you just wanted to know that there was

·7· ·one there?

·8· · · ·A· · Correct.

·9· · · ·Q· · Which one?

10· · · ·A· · Know that one was there.

11· · · ·Q· · Do you remember when you started at Pacifica,

12· ·did you have to fill out any union paperwork to authorize

13· ·the deduction of the dues?

14· · · ·A· · Yes.

15· · · ·Q· · Do you remember the name of the nurse registry

16· ·that you worked at before you worked full time at

17· ·Pacifica?

18· · · ·A· · Let me look [sic].

19· · · ·Q· · For purposes of the record, when you say "let me

20· ·look" you're just thinking, right?

21· · · ·A· · Correct.

22· · · ·Q· · You're not actually looking at any papers?

23· · · ·A· · Correct.

24· · · ·Q· · Okay.

25· · · ·A· · God, I can see the badge, but I can't pull up
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·1· ·whose name you can't remember, correct?

·2· · · ·A· · Correct.

·3· · · ·Q· · So I'm trying to get an idea of what is the

·4· ·percentage of shifts you worked with Amina as the charge

·5· ·nurse, and what are the percentage of the shifts you

·6· ·worked with the other individual.· Was it 50/50?· Or were

·7· ·most of your shifts with Amina as the charge nurse, or

·8· ·were most of your shifts with the other representative as

·9· ·the charge nurse?

10· · · ·A· · Amina.

11· · · ·Q· · Most of them were with Amina?

12· · · ·A· · (No audible response.)

13· · · ·Q· · Thank you.· Yes?

14· · · ·A· · Yes.

15· · · ·Q· · Do you remember the names of any of the other

16· ·nurses who worked the same shift as you?

17· · · ·A· · There was a Sheila.· In fact, there were two

18· ·Sheilas.· There was -- what was her name?· Tramy.· There

19· ·were three Sheilas.· And Abigail.· That's all I can

20· ·recall right now.

21· · · ·Q· · If over the course of the deposition you

22· ·remember any of their names, feel free to let me know,

23· ·okay?

24· · · ·A· · All right.

25· · · ·Q· · About how many nurses worked the same shift as
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·1· · · ·A· · When I was going home.

·2· · · ·Q· · From the time you clocked in to the time you

·3· ·clocked out, you never went outside of the building?

·4· · · ·A· · No.

·5· · · ·Q· · When would you take your rest breaks during your

·6· ·shift?

·7· · · ·A· · When I had time.

·8· · · ·Q· · Did the charge nurse create a schedule every

·9· ·shift?

10· · · ·A· · No.

11· · · ·Q· · It was up to each nurse to take the rest break

12· ·when she wanted?

13· · · ·A· · Correct.

14· · · ·Q· · What about the lunch breaks, did the charge

15· ·nurse create a schedule, or could you go when you wanted

16· ·to?

17· · · ·A· · Yeah, when you wanted to.

18· · · ·Q· · When you wanted to.

19· · · · · · So each nurse took the break whenever they saw

20· ·fit during their shift; is that correct?

21· · · ·A· · Correct.

22· · · · · · MR. GRANBERRY:· Calls for speculation.

23· · · · · · Go ahead.

24· ·BY MS. ACHARYA:

25· · · ·Q· · You said "correct"?
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·1· · · ·A· · Yeah.

·2· · · ·Q· · Do you have any knowledge of how many breaks

·3· ·other nurses in your shift took?

·4· · · ·A· · No.

·5· · · ·Q· · So is it fair to say you have no knowledge of

·6· ·how many breaks other employees in other departments

·7· ·took?

·8· · · ·A· · Correct.

·9· · · ·Q· · Did you have to tell anybody when you were

10· ·leaving on either your rest or your lunch break?

11· · · ·A· · Yes.

12· · · ·Q· · Who did you have to tell?

13· · · ·A· · Either another nurse or the charge nurse.· She

14· ·was sitting in the desk.

15· · · ·Q· · Did the charge nurse ever tell you that you

16· ·could not leave for your break?

17· · · ·A· · Not to my knowledge.

18· · · ·Q· · So you could go when you wanted to on your

19· ·break?

20· · · ·A· · Correct.· Or when the other nurses had come

21· ·back.· Some of them would take long breaks.

22· · · ·Q· · Like how long?

23· · · ·A· · Maybe 45 minutes.

24· · · ·Q· · For their lunch break?

25· · · ·A· · (No audible response.)
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·1· · · ·Q· · Do you know if they had to clock out for their

·2· ·lunch break, or they were on the auto deduct, too?

·3· · · ·A· · They didn't.

·4· · · ·Q· · Did anybody ever tell them they had to come back

·5· ·early from their break?

·6· · · ·A· · I have no knowledge of that.

·7· · · ·Q· · Do you know who were the ones who took these

·8· ·long breaks?

·9· · · ·A· · No.

10· · · ·Q· · Were there a lot of them who took the long

11· ·breaks?

12· · · ·A· · Mainly the Filipinos.· Because they worked

13· ·together forever, and they knew each other, and very

14· ·clique-ish.

15· · · ·Q· · Did they go together --

16· · · ·A· · Correct.

17· · · ·Q· · -- on their breaks?

18· · · · · · Do you know if anybody ever got in trouble for

19· ·taking too long of a break?

20· · · ·A· · I do not.

21· · · ·Q· · Do you know if Pacifica deducted more time from

22· ·the people's paychecks if they took longer breaks?

23· · · ·A· · I do not know.

24· · · ·Q· · Do you know if employees in any of the other

25· ·departments clocked out for their lunch break?
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·1· · · ·A· · I do not know.

·2· · · ·Q· · Do you know if any other nurses in your

·3· ·department took multiple lunch breaks during their shift?

·4· · · ·A· · No, I do not know that.

·5· · · ·Q· · Do you know if any of the nurses in your

·6· ·department took multiple rest breaks during their shift?

·7· · · ·A· · No, I do not know.

·8· · · ·Q· · Did you ever clock out for your lunch break and

·9· ·clock back in afterwards?

10· · · ·A· · No.

11· · · ·Q· · Did you know if that was an option?

12· · · ·A· · No.· I did not know it was an option.

13· · · ·Q· · Did you ask anybody if you could clock out and

14· ·clock back in?

15· · · ·A· · If I did not know, how could I ask somebody of

16· ·the option, you know?

17· · · ·Q· · Did you ever want to clock out for your lunch

18· ·break?

19· · · ·A· · I didn't know I had to, or if I -- if it wasn't

20· ·offered to me, how would I know if I wanted to do it or

21· ·not?

22· · · ·Q· · When you were at Kaiser, did you clock out for

23· ·lunch, or was that auto deduct?

24· · · ·A· · That was -- we clocked out and clocked in.

25· · · ·Q· · When you were at Cedars-Sinai, did you clock out
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·1· · · ·A· · No.

·2· · · ·Q· · Do you have any knowledge how rest or lunch

·3· ·breaks are scheduled in the behavioral health department?

·4· · · ·A· · No.

·5· · · ·Q· · Do you have any knowledge how lunch or rest

·6· ·breaks are scheduled in the OB/GYN department?

·7· · · ·A· · No.

·8· · · ·Q· · Do you have any knowledge how rest or lunch

·9· ·breaks are scheduled in Pacifica's nursery department?

10· · · ·A· · No.

11· · · ·Q· · Do you have any knowledge how lunch or rest

12· ·breaks are scheduled in Pacifica's adult neurological

13· ·department?

14· · · ·A· · Yeah.

15· · · ·Q· · And what is that knowledge?· How are they

16· ·scheduled there?

17· · · ·A· · They are scheduled by the charge nurse.

18· · · ·Q· · The charge nurse schedules specific times for

19· ·each person to go on their lunch breaks?

20· · · ·A· · Right.

21· · · ·Q· · And does the charge nurse schedule specific

22· ·times for each person to go on their rest breaks?

23· · · ·A· · I assume.

24· · · ·Q· · I don't want you to assume.· Just based on

25· ·your -- I think you said you worked maybe, I think, 20
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·1· ·shifts -- wait, 20 or five?· I wrote it down.

·2· · · · · · Just based on your experiences in the

·3· ·neurological department, did the charge nurse tell you

·4· ·when to go on your rest break?

·5· · · ·A· · No.

·6· · · ·Q· · You could go whenever you wanted to?

·7· · · ·A· · When you had a minute, yes.

·8· · · ·Q· · And do you have any knowledge how other

·9· ·employees in the neurological department took their

10· ·breaks?

11· · · ·A· · No.

12· · · ·Q· · Do you have any knowledge how lunch or rest

13· ·breaks are scheduled in the emergency care department?

14· · · ·A· · No.

15· · · ·Q· · Do you have any knowledge how lunch or rest

16· ·breaks are scheduled in the labor and delivery

17· ·department?

18· · · ·A· · No.

19· · · ·Q· · Do you have any knowledge how lunch or rest

20· ·breaks are scheduled in the surgery department?

21· · · ·A· · That's the same as med-surg.

22· · · ·Q· · Okay.· So that's the one you have knowledge of.

23· ·Do you have any knowledge how lunch or rest breaks are

24· ·scheduled in the central supply department?

25· · · ·A· · No.
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·1· · · ·Q· · Do you know if anybody at Pacifica complained

·2· ·that he or she didn't get their rest breaks?

·3· · · ·A· · No.

·4· · · ·Q· · And I just want to confirm.· You yourself, did

·5· ·you complain to anybody at Pacifica that you felt you

·6· ·were not getting your lunch breaks?

·7· · · ·A· · No.

·8· · · ·Q· · Did you complain to anybody at Pacifica that you

·9· ·felt you were not getting your rest breaks?

10· · · ·A· · No.

11· · · ·Q· · And why not?

12· · · ·A· · I was more concerned with the patients.

13· · · ·Q· · When you went on your breaks at Pacifica, did

14· ·you take a break at the same time as anybody else or did

15· ·you just go on your breaks on your own?

16· · · ·A· · Yes, the second one.

17· · · ·Q· · You went on your own?

18· · · ·A· · Right.

19· · · ·Q· · So each person took their breaks on their own?

20· · · · · · MR. GRANBERRY:· Misstates testimony.· She said

21· ·she did.

22· · · · · · Go ahead.

23· · · · · · THE WITNESS:· I took mine when I could.

24· ·BY MS. ACHARYA:

25· · · ·Q· · Okay.· Do you have any knowledge how rest or
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·1· ·lunch breaks are scheduled since the time you stopped

·2· ·working at Pacifica?

·3· · · ·A· · No.

·4· · · ·Q· · Now, you mentioned earlier that you smoke

·5· ·cigarettes; is that correct?

·6· · · ·A· · Correct.

·7· · · ·Q· · And I believe you said you started smoking in

·8· ·your twenties, maybe?

·9· · · ·A· · Maybe, yeah.

10· · · ·Q· · And have you smoked consistently throughout the

11· ·years?

12· · · ·A· · Yeah, on and off.

13· · · ·Q· · When you were at Pacifica, did you smoke

14· ·cigarettes?

15· · · ·A· · Yeah.

16· · · ·Q· · Do you remember about how many cigarettes you

17· ·smoked each day?

18· · · ·A· · When I was at Pacifica, I would smoke one or two

19· ·before I started my shift.· And then after I finished my

20· ·shift and I clocked out and was ready to go home, I would

21· ·have one or two on my way home.

22· · · ·Q· · Is it your testimony that when you were at

23· ·Pacifica you never smoked cigarettes during your shift?

24· · · ·A· · Correct.

25· · · ·Q· · So if some of your coworkers stated that you
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·1· ·BY MS. ACHARYA:

·2· · · ·Q· · Did you ever ask anybody during your shift if

·3· ·you could go outside for a smoke break?

·4· · · ·A· · No.

·5· · · ·Q· · I think I asked this before, but I can't

·6· ·remember.· Did anybody at Pacifica ever tell you that you

·7· ·could not leave and go on your break?

·8· · · ·A· · Not to my recall.

·9· · · ·Q· · Did you ever ask anybody at Pacifica for a

10· ·second lunch break during your shift?

11· · · ·A· · I didn't know I was allowed a second lunch

12· ·break.

13· · · ·Q· · Do you have any knowledge of whether anyone else

14· ·asked for a second lunch break and was told they could

15· ·not go?

16· · · ·A· · No, I do not.

17· · · ·Q· · Do you have any knowledge of whether other

18· ·nurses did take second meal periods?

19· · · ·A· · No, I do not.

20· · · ·Q· · Why did you choose to always take your lunch

21· ·breaks in the nurses' lounge as opposed to the cafeteria

22· ·or in your car outside?

23· · · ·A· · It was close.

24· · · ·Q· · Close to walk to?

25· · · ·A· · Correct.· And with that little amount of time,
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·1· ·correct?

·2· · · ·A· · Correct.

·3· · · · · · MR. GRANBERRY:· Asked and answered.

·4· · · · · · THE WITNESS:· Oh.

·5· · · · · · MR. GRANBERRY:· That's okay.

·6· ·BY MS. ACHARYA:

·7· · · ·Q· · On these moments when you were having

·8· ·interrupted lunch breaks, can you give me the names of

·9· ·anybody else who was with you?

10· · · · · · MR. GRANBERRY:· Asked and answered at least to

11· ·some extent.

12· · · · · · Go ahead.

13· · · · · · THE WITNESS:· Tramy.

14· ·BY MS. ACHARYA:

15· · · ·Q· · Anybody else?

16· · · ·A· · No.· That I can remember.

17· · · ·Q· · Can you remember who was the one who interrupted

18· ·you?

19· · · ·A· · Not right now, no.· It was a long time ago.

20· · · ·Q· · I understand.· But I believe your testimony is

21· ·that over the course of your employment at Pacifica there

22· ·were only five times that you got complete lunch breaks,

23· ·meaning all the other times they were interrupted; is

24· ·that correct?

25· · · ·A· · Correct.
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·1· · · ·Q· · So for all those other times, can you do your

·2· ·best to try to tell me who else was with you, or who was

·3· ·the one interrupting your lunch break?

·4· · · · · · MR. GRANBERRY:· Asked and answered.

·5· · · · · · But you can go ahead.

·6· · · · · · THE WITNESS:· It was mainly Tramy I was eating

·7· ·with.

·8· ·BY MS. ACHARYA:

·9· · · ·Q· · Okay.

10· · · ·A· · And anyone from a nurse, to even a doctor or a

11· ·physical therapist, would poke their head in and say,

12· ·"Kyle, can you come out?· We have a question on your

13· ·patient."

14· · · · · · I'd be like, "Sure."· And I'd go out, and I'd

15· ·never get back to my lunch.

16· · · ·Q· · Did you ever tell any of those interrupting

17· ·people that you were on a lunch break?

18· · · ·A· · Yes, I did.

19· · · ·Q· · And to the best that you can remember, what was

20· ·their response to you?

21· · · ·A· · "It doesn't matter.· You need to come out

22· ·anyway."

23· · · ·Q· · And you cannot remember any one of those

24· ·interrupting people's names?

25· · · · · · MR. GRANBERRY:· Asked and answered.
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·1· · · · · · THE WITNESS:· Yeah, I already told you.

·2· ·BY MS. ACHARYA:

·3· · · ·Q· · No, you told me Tramy was with you.

·4· · · · · · MR. GRANBERRY:· She told you she didn't recall.

·5· ·BY MS. ACHARYA:

·6· · · ·Q· · But do you remember any of those doctors,

·7· ·physical therapists, any nurses?

·8· · · ·A· · I don't remember their names.· They just exist.

·9· · · ·Q· · And after that interrupted break, did you ever

10· ·try to go back and have a full 30-minute --

11· · · ·A· · No.

12· · · ·Q· · -- break?

13· · · · · · MR. GRANBERRY:· Objection; asked and answered.

14· · · · · · Go ahead.

15· · · · · · Give me a moment to object so we're not talking

16· ·over each other.

17· · · · · · THE WITNESS:· Sorry.· Sometimes I don't hear

18· ·you.

19· · · · · · MR. GRANBERRY:· That's okay.· I'll face this

20· ·way.

21· · · · · · MS. ACHARYA:· So we've been going for about an

22· ·hour.· Do you feel okay to keep going?· Do you want to

23· ·take a break?

24· · · · · · THE WITNESS:· How much longer do you feel we've

25· ·got?
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·1· · · ·A· · No.

·2· · · · · · MS. ACHARYA:· I guess we can make this Exhibit

·3· ·Number 2.

·4· · · · · · MR. GRANBERRY:· Thank you.

·5· · · · · · (Exhibit 2 was marked and is attached

·6· · · · · · hereto.)

·7· · · · · · THE WITNESS:· I didn't know this existed.

·8· ·BY MS. ACHARYA:

·9· · · ·Q· · Did you ever ask anybody if there was a form or

10· ·something you could fill out in order to reflect that you

11· ·did not get your meal period for that day?

12· · · ·A· · No, I did not.

13· · · ·Q· · If you missed your lunch breaks at Kaiser, what

14· ·was the process of reporting that missed break, if any

15· ·process?

16· · · ·A· · You could call the department's secretary and

17· ·tell him -- Michael Mallard, "I did not get a lunch

18· ·break."· And he would correct it on the time.

19· · · ·Q· · Did you ever try to do something like that at

20· ·Pacifica?

21· · · ·A· · No.

22· · · ·Q· · Why not?

23· · · ·A· · I didn't know it existed at Pacifica.· They were

24· ·not organized.· Kaiser's a huge, huge -- they're very

25· ·organized.· Because -- Pacifica, no.
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·1· · · ·Q· · Okay.· Then that answers the question.

·2· · · · · · So other than the 30 minutes that were auto

·3· ·deducted and your question about how overtime was paid on

·4· ·your paycheck, was there anything else that you -- before

·5· ·you saw your attorney -- thought was an issue during your

·6· ·employment at Pacifica?

·7· · · ·A· · I just had a gut feeling I wasn't being paid

·8· ·right.· I mean, I came from Kaiser, who is a high-paying

·9· ·hospital, who has their shit together, basically.· And I

10· ·moved to Pacifica, who seemed like a bunch of loo-loos

11· ·running around with their heads cut off.· They didn't

12· ·know what was going on.· I would ask questions, and

13· ·they'd be like, "Well, go ask so-and-so.· Go knock on

14· ·so-and-so's door."· So-and-so wasn't there.· So I didn't

15· ·like that work environment.· It was very stressful.

16· · · ·Q· · A couple of follow-up questions.

17· · · · · · Did you ever -- I know you said you talked to a

18· ·few people, or you would ask a few people, and they would

19· ·send you to different directions.· Can you remember the

20· ·names of anybody that you talked to?· Or if you can't

21· ·remember their names, can you try to describe them for me

22· ·just so I can try to figure out who those people might

23· ·be?

24· · · ·A· · No.· I know there was a large Filipino girl

25· ·in -- I don't even know what they call the department.
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·1· ·STATE OF CALIFORNIA· · )
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     Q   I'm really sorry, but I'm just going to have1

you read it into the record.2

     A   Okay.3

     Q   Could you please read the meal period policy4

into the record.5

     A   "You must take a 30-minute meal period after6

not more than five hours of work, except, that when a7

work period is not more than six hours per day the meal8

period may be waived by mutual consent of the hospital9

and yourself.  Every effort will be made to schedule10

your meal period as close to the middle of the shift as11

possible.  You must clock OUT and clock IN for your meal12

period.  Should you be unable to take a meal period13

because of a hospital emergency, contact your Supervisor14

immediately."15

     Q   This is the meal period policy that applied to16

all non-exempt employees during the class period,17

correct?18

     A   Yes.19

     Q   And the meal period policy that you read, it20

does not inform the employees that they were entitled to21

a second meal break if they work more than ten hours,22

correct?23

     A   Correct.  I'm going to say the handbook is a24

guideline for the hospital.  However, employees take25
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June 14, 2016Patti Guevara

the work areas, correct?1

     A   Yes.2

     Q   And there is the CBA?3

     A   Let me go back on the policies for each4

department.  So each department has policies that5

pertain to their department.  And then there are6

policies per human resources, policies for7

administration, and all of these policies are in their8

own binders.  So I'm going to say HR's policy binder is9

about that thick.10

         MS. ACHARYA:  Can you give an estimate?11

         THE WITNESS:  About an inch.  About an inch12

thick.13

BY MR. LAVI:14

     Q   All right.15

     A   So if someone wanted to review a policy for16

human resources, they would need to just go to that17

binder and review the policies there.18

     Q   Or they could go to the employee handbook?19

     A   Or they -- yes.  They could go to their20

employee handbook or they could contact human resources.21

     Q   Right.  Other than the employee handbook, which22

is handed to employees, the binders that are at the23

workstations and the CBA, are there any other documents24

that deal with meal breaks for non-exempt employees?25
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BY MR. LAVI:1

     Q   RNs, LVNs, CNAs.2

     A   That I couldn't tell you.3

     Q   Is it more than 20?4

     A   No.5

     Q   More than 10?6

     A   Let me say our behavioral health, there's7

probably about 20.8

     Q   Do you take any part in scheduling employees'9

meal breaks?10

     A   No.  It's done by the charge nurse.11

     Q   Are you the highest position at human12

resources?13

     A   Yes.14

     Q   As the HR manager, have you ever had any15

meetings with -- strike that.16

         We have the non-exempt employees, right?  Chain17

of custody.  They have supervisors or managers above18

them, right?19

     A   I'm sorry.  Repeat the question?20

     Q   Sure.  You have the non-exempt employees,21

right?22

     A   Yes.23

     Q   And there are supervisors or managers who24

supervisor and manage the non-exempt employees, right?25
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June 14, 2016Patti Guevara

         MS. ACHARYA:  Objection.  Lacks foundation,1

overbroad, vague, assumes facts.2

BY MR. LAVI:3

     Q   You can answer.4

     A   Yes.  Everyone reports to someone.5

     Q   Right.  Supervisors or managers are the ones6

who's in charge of scheduling the employees for the meal7

and rest breaks, correct?8

     A   No.9

         MS. ACHARYA:  Objection.  Assumes facts and10

lacks foundation.11

BY MR. LAVI:12

     Q   Who is in charge of scheduling employees' meals13

and rest breaks?14

     A   The charge nurse.15

     Q   The charge nurse.  Is the charge nurse only for16

RNs, LVNs, CNAs and respiratory employees, or is it for17

all of the employees regardless of their position and18

title?19

     A   The charge nurse would schedule LVNs -- or RNs20

LVNs and CNAs.21

     Q   And with regards to the other employees, the22

managers or supervisors would schedule their meal and23

rest breaks, correct?24

         MS. ACHARYA:  Objection.  Assumes facts, lacks25
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foundation.1

         THE WITNESS:  It could be the lead person or a2

supervisor.3

BY MR. LAVI:4

     Q   And if you look at the meal break policy and5

procedure that you read, it says, "Every effort will be6

made to schedule your meal period as close to the middle7

of the shift as possible," right?8

     A   Yes.9

     Q   And employees don't get to decide when to take10

their rest breaks, right?11

         MS. ACHARYA:  Objection.  Assumes facts, lacks12

foundation.13

         THE WITNESS:  They do.14

BY MR. LAVI:15

     Q   They can just pack and go anytime they want?16

     A   As long as the -- depending on, again, if it's17

a nursing floor, they need to notify their charge nurse18

in order for them to take a break.19

     Q   Right.  So they still have to let someone else20

know they are taking --21

     A   Yes.  They need to let someone know that -- if22

they're leaving the unit, they need to let someone know23

because someone needs to cover their patients.24

     Q   Exactly.  And typically meal and rest breaks25
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aren't scheduled by the supervisors or managers or the1

charge nurses, correct?2

         MS. ACHARYA:  Objection.  Lacks foundation,3

assumes facts.4

BY MR. LAVI:5

     Q   You can answer.6

     A   Are scheduled by charge nurses.7

     Q   Since 2010 to present, have you ever had any8

meetings with any charge nurses where you describe to9

them what the policies and procedures are as to meal10

breaks?11

     A   I can't say -- I'm going to say no.12

     Q   Since September 2010 to present, have you ever13

trained any of the charge nurses as to meal and rest14

break policies and procedures?15

     A   Meal breaks have come up in our labor16

management meetings that we have monthly with the17

unions.  That has been brought up.  And we have18

empowered the charge nurses to arrange for employees to19

schedule their breaks and meal periods.20

     Q   But you haven't trained any charge nurses on21

meal break policies, correct?22

     A   That's correct.23

     Q   You haven't trained any charge nurses with24

regard to rest period policies, correct?25
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     A   No.  Most charge nurses, however, are union1

stewards.2

     Q   I understand that, but right now I'm only3

concentrating on things that you have done.4

     A   I understand, but I feel that in order to get5

the entire picture, you need to understand that the6

charge RNs are part of the bargaining.  They know the7

contract.  They know how these -- how everyone's meal8

periods and rest periods are done.  So I think that's a9

big factor.10

     Q   I'm going to get to this, but I have to do this11

step by step.12

     A   Okay.13

     Q   So going back to my question.  You have never14

trained any charge nurses on rest break policies,15

correct?16

     A   Correct.17

     Q   Human resources department for Pacifica has18

never trained any charge nurses as to meal breaks19

policies, correct?20

     A   Correct.21

     Q   Pacifica's human resources department since22

September 2010 has not trained any charge nurses as to23

third rest breaks, correct?24

     A   Correct.25
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orientation or not?1

     A   I don't know.2

     Q   Do you know if rest breaks are covered during3

orientation or not?4

     A   I don't know, but I would assume that those are5

items that would be covered under the orientation.6

     Q   All right.  So if you recall, we don't want you7

to guess.  If you don't know, that's fine, but we don't8

want you to guess.9

     A   All right.10

     Q   Have you attended any of these orientations11

since September 2010 to present?12

     A   I attended a partial orientation, but it was13

not -- this was not covered under the portion that I14

attended.15

     Q   All right.  What steps has the human resources16

department taken to ensure that the employees are aware17

of meal break policies and procedures?18

         MS. ACHARYA:  Objection.  Vague and overbroad.19

         THE WITNESS:  I'm sorry.  You are going to have20

to repeat that one more time.21

BY MR. LAVI:22

     Q   Of course.  What steps has the human resources23

department taken since September 2010 to present to make24

sure that the employees are informed about meal break25
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policies?1

     A   None that I'm aware of.2

     Q   Since September 2010 to present has human3

resources taken any steps to ensure that employees are4

aware of rest break policies?5

     A   No, not that I'm aware of.6

     Q   Has anyone from Pacifica -- even if it's not7

the human resources department.  Are you aware of anyone8

from Pacifica taking any steps to inform the employees9

of the meal break policies?10

     A   I couldn't answer that.11

     Q   Do you know if anyone has taken any steps to12

inform the employees -- strike that.13

         Do you know if anyone from Pacifica has taken14

any steps since September 2010 to present to inform the15

employees what the rest break policies are?16

     A   I couldn't answer that.17

     Q   Is it fair to say that the human resources18

department would be in charge of the employee meal19

breaks?20

         MS. ACHARYA:  Objection, assumes facts.21

         THE WITNESS:  Yes.22

BY MR. LAVI:23

     Q   And is it also fair to say that the human24

resources would be in charge of the employees' rest25
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policies that Pacifica has had since September 2010 to1

present?2

         MS. ACHARYA:  Same objection.3

         THE WITNESS:  No.4

BY MR. LAVI:5

     Q   Let's look at meal break waivers.  Do you know6

what meal break waivers are?7

     A   Yes.8

     Q   What are meal break waivers?9

     A   A meal waiver is -- it's a form that are given10

to 12-hour shift employees allowing them to waive their11

second meal.12

     Q   And it's a form that they sign for it, correct?13

     A   Yes.14

     Q   Is the form given to the employees at the15

beginning of their employment?16

     A   Yes.17

     Q   And let me mark this as Exhibit No. 7, Bates18

stamp Pacifica 3015.19

         (The document referred to herein was20

         marked by the CSR as Plaintiff's Exhibit 721

         for identification and attached hereto and22

         made part of this deposition.)23

BY MR. LAVI:24

     Q   Ms. Guevara, have you seen what we have marked25
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     A   I don't know.1

     Q   Has anyone ever told you that employees have2

waived their second meal breaks?3

     A   Let me say this.  Employees, if they feel that4

they are entitled to something and did not get5

something, they would have gone to their union6

immediately, and I would have received either a7

grievance, a phone call, something letting me know that8

the employee did not receive A, B or C.9

     Q   Okay.10

     A   And that would have been corrected at that11

time.12

     Q   You looked at the employee handbook and you13

agreed that the employee handbook did not inform the14

employees that they were entitled to a second lunch15

break if they worked more than ten hours, right?16

     A   Yes.17

     Q   You looked at the CBA, and the CBA never18

informs the employees that they are entitled to a second19

lunch break, correct?20

     A   Yes.21

     Q   So if the employees are not informed they are22

entitled to second lunch break, they don't know it,23

right?24

         MS. ACHARYA:  Objection.  Assumes facts, lacks25
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foundation, speculation.1

BY MR. LAVI:2

     Q   Right?3

     A   However, if they are receiving the meal waiver4

for the second meal, they would have known that there is5

a second meal.6

     Q   And that's as to the employees who have signed7

the meal break waiver, right?8

         MS. ACHARYA:  Objection.  Lacks foundation,9

assumes facts.10

         THE WITNESS:  Regardless if they have signed it11

or not, they would have received it during their time of12

employment.13

BY MR. LAVI:14

     Q   Let's look at Exhibit No. 7.  Can you take a15

look at Exhibit No. 7 and tell me, where does it say to16

the employees who have received that waiver and did not17

sign it that they are entitled to a second lunch break18

if they work more than ten hours.19

     A   It does not.20

     Q   So let's look at Exhibit No. 8.  Where does21

Exhibit No. 8 tell the employees they are entitled to a22

second lunch break if they work more than ten hours?23

     A   It does not say that.24

     Q   So neither of the waivers inform the employees25
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BY MR. LAVI:1

     Q   Go ahead.2

     A   So on rest -- on breaks, employees --3

     Q   Which breaks?4

     A   Their 10-, 15-minute breaks.5

     Q   Rest breaks?6

     A   Rest breaks.  Employees take multiple rest7

breaks throughout the day.  No one is monitoring how8

many breaks they take.  I have to say employees are --9

basically run the place and are allowed to take as many10

breaks as they need.11

     Q   If employees take too many 10-minute rest12

breaks or 15-minute rest breaks, they get disciplined,13

right?14

     A   No.15

     Q   So employees could take four 10-minute rest16

breaks in an hour and there would be no discipline?17

     A   No.18

     Q   So basically an employee comes to work, clocks19

in at 6:00 a.m. and takes a break from 6:00 a.m. to20

6:10; comes back to work, work ten more minutes, takes21

another ten minutes; comes back to work, work ten more22

minutes, take ten minutes of rest break; comes back to23

work, takes ten minutes of rest break.  Is your24

testimony that an employee is not going to get25
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and others they are allowed to take.1

     Q   Ms. Guevara, why don't you take a look at2

Exhibit No. 5.  I want you to go to Pacifica 94.  Do you3

have that?4

     A   Yes.5

     Q   What's Pacifica 94?6

     A   This is the policy on attendance.7

     Q   And this is the policies, procedures and8

responsibilities of employees and supervisors, right?9

     A   Yes.  This is the policy; however, employees10

don't always follow all policies.11

     Q   I understand that.  But according to the12

policies, it says that the supervisors or directors must13

notify employees of their starting, ending, meal and14

break times.  Do you see that?15

     A   Yes.16

     Q   So Pacifica's policies, procedures and17

practices in the human resources' manual informs the18

employees and the supervisors that the supervisors are19

to notify the employees of their meal and rest break20

times, right?21

         MS. ACHARYA:  Objection.  Lacks foundation,22

assumes facts.23

         THE WITNESS:  This is our guidelines, what we24

would like our employees to follow; however, that does25
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not take place.1

BY MR. LAVI:2

     Q   Have you ever seen a policy or practice, or3

anything, that tells the employees, "You can take breaks4

as you wish"?5

     A   No.6

         MR. LAVI:  Off the record.7

    (Whereupon a discussion was held off the record.)8

         MR. LAVI:  Back on the record.9

     Q   Ms. Guevara, it's my understanding that you are10

the person most knowledgable with regards to the number11

of the times and the amount of premium wages paid for12

missed employees' rest breaks during the class period;13

is that correct?14

     A   Yes.15

     Q   Has Pacifica paid any premium wages to any16

employees who missed their rest breaks during the class17

period?18

     A   No.  We have not received any complaints from19

any, so no.20

     Q   Is it Pacifica's understanding that the21

employees are entitled to a third rest break after 1222

hours of work?23

     A   I'm sorry.  One more time?24

     Q   Is it Pacifica's understanding that the25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

72

21365
Highlight

21365
Highlight



June 14, 2016Patti Guevara

employees are entitled to a third rest break after1

working more than 12 hours?2

     A   Yes.3

     Q   Other than -- strike that.  Let me lay the4

foundation.5

         I believe Pacifica has paid somewhere around6

200 premium wages for missed meal breaks, correct?7

         MS. ACHARYA:  Objection.  Speculation, assumes8

facts.9

BY MR. LAVI:10

     Q   Do you know?11

     A   I do not.12

     Q   You do or do not?13

     A   I do not.14

     Q   Since September 2010 to present, has it been15

Pacifica's understanding that the employees are entitled16

to a second meal break if they work more than 12 hours?17

     A   Yes.18

     Q   Now, I think I asked you this earlier, but19

since you were not the PMK, I don't know if I got an20

answer or not.21

         Does Pacifica have any written policies,22

procedures and practices with regards to payment of23

premium wages for missed third rest breaks?24

     A   No.25
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     A   Punch variance form is -- employees complete it1

if they either clocked in early, clocked in late, missed2

lunch.  If there is any adjustments that need to be made3

to their time, they would complete this and make note of4

whatever -- the explanation of it and then sign it.5

     Q   For example, if an employee is on auto deduct6

of meal breaks and they don't get to take a meal break,7

this is the form that they submit to the supervisor that8

they didn't take a meal break and they shouldn't be9

automatically deducted the 30 minutes, correct?10

     A   Yes.11

     Q   Are these kept in the personnel file?12

         How does Pacifica keep track of the punch13

variance forms?14

     A   They are given to the payroll department.15

     Q   And does the payroll department keep those in16

the employee's file?17

     A   No.  They are kept with payroll records.18

     Q   Employees' payroll records?19

     A   Yes.20

         MR. LAVI:  So, Counsel, as far as it's your21

understanding, the CBA that we marked for RNs are the22

only CBA in place which was marked as Exhibit No. --23

         MS. ACHARYA:  6.24

         MR. LAVI:  -- Exhibit No. 6, that's the only25
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with the policies and procedures in the handbook; is1

that correct?2

     A   Yes.3

     Q   And that would include some of the policies4

that have been discussed today, such as the attendance5

policies or tardiness, clocking in and clocking out and6

meal and rest periods; is that correct?7

     A   Yes.8

     Q   And you testified today that these policies are9

more like guidelines; is that right?10

     A   Yes.11

     Q   Can you explain what you mean by that?12

     A   So we have these policies in place hoping that13

employees would follow these policies.  It's again a14

guideline for the hospital.15

         However, the employees and the CBA always16

overrule all hospital policies.  There's always the17

quote, unquote is past practice.  So if it's18

something -- I'm going to give you an example.19

         If someone had taken -- or been tardy ten20

times, they would fight us on writing up someone for the21

fact that past practice has been that they didn't write22

people up in the past.  So they are going to want status23

quo and not allow us to write these people up.24

         So again, the policies are there as a25
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guideline.  We'd like for everyone to follow them;1

however, that does not take place.2

     Q   And with regards to the clocking in, clocking3

out and rounding, counsel spent some time previously4

discussing -- I don't want to pull it out, but the5

handbook policy had some language about how employees6

are allowed to clock in -- or, rather, should not clock7

in more than seven minutes before and should not clock8

in more than seven minutes after.9

         Do you know why that language is in the10

handbook?11

         MR. LAVI:  Misstates and lacks foundation.  You12

mean not to clock out more than seven minutes after?13

         MS. ACHARYA:  Yes.14

         THE WITNESS:  Yes.  The reason for not clocking15

in early, or clocking in the seven minutes after is to16

prevent any overtime hours.  It does not say that the17

employee cannot clock in or clock out the six minutes18

before quitting time or that they couldn't clock in six19

minutes late.20

         It says that they cannot clock in prior to the21

seven minutes or after the seven minutes.  And again,22

that is for overtime.23

BY MS. ACHARYA:24

     Q   In your experience as an HR manager, is it your25
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understanding that over the course of your years at1

Pacifica, non-exempt employees do often clock in less2

than seven minutes after their shift, or leave less than3

seven minutes before their shift ends, and are still4

paid for the entirety of their scheduled shift?5

     A   Yes.  It happens all the time.  I actually wish6

that I had an example of how many people clock out early7

and are paid their full shift.8

     Q   Counsel spent some time asking you about break9

schedules.  And I believe your testimony was that charge10

nurses often handle that.  Is there a charge nurse for11

each shift in each department?12

     A   Yes.13

     Q   So can you estimate over the course of a14

week -- and maybe you won't be able to -- about how many15

charge nurses does that amount to; zero to five, five to16

ten, ten to 15?17

     A   I have to go by department.18

     Q   I guess rather than having you spend the time,19

break schedules are basically shift based and department20

based because it's up to that charge nurse?21

     A   Right.22

     Q   And I think counsel asked some questions about23

whether HR trains these charge nurses about meal and24

rest break policies, and your testimony was that HR does25
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each department?1

     A   Each department.  Again, it all depends on2

acuity.3

     Q   And is it the same concept for rest breaks with4

each department; it just kind of depends on how busy it5

is or what that charge nurse wants for that shift?6

     A   Yes.  And, again, staff -- they're going to7

take their breaks.  They are not going to miss out on a8

break, on a meal period, anything that they feel that9

they are -- that they should receive, they are going to10

make sure that they get their breaks.11

     Q   At Pacifica, the non-exempt employees -- what12

are the shift lengths that are offered to non-exempt13

employees?14

     A   It's an eight-hour shift or a 12-hour shift.15

     Q   So there is no ten-hour shift employee?16

     A   No.17

     Q   So the eight-hour shift employee, how many meal18

periods are they entitled to?19

     A   To one.20

     Q   And how many rest breaks?21

     A   Anyone who works over ten hours would get a --22

a -- a two meal.  And then for rest breaks, the eight23

hour gets two.  And then your 12 hour gets three.24

     Q   If an employee, for whatever reason, was so25
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busy at work that they didn't get their first, second or1

third rest break, is it your understanding that they2

would notify their charge nurse?3

     A   They would notify their charge nurse or their4

supervisor informing them that they have missed a meal5

break or a rest period, and an adjustment will be made.6

     Q   What do you mean by "adjustment"?  A meal paid7

premium -- or premium pay?8

     A   Premium pay.9

     Q   So the policies in the handbook that have been10

discussed today are not actually applied to all11

employees all the time?12

     A   No.13

     Q   That's correct?14

     A   That's correct.15

     Q   And that's because it's more department based16

and/or shift based?17

     A   That's correct.18

         MS. ACHARYA:  I don't think I have any further19

questions.20

21

                    FURTHER EXAMINATION22

BY MR. LAVI:23

     Q   The employee handbooks are given to the24

employees, right?25
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     A   Immediately.1

     Q   Give me an estimate.2

     A   As soon as they made it known, I would have3

either received a grievance or some type of notification4

that someone was not paid.5

     Q   Can you recall, as the HR manager, anytime that6

an employee has made either a formal or informal7

grievance with regards to meal period premiums or wages8

and Pacifica denied them that pay?9

     A   No.10

     Q   Regardless of whether or not they've signed a11

meal break waiver?12

     A   Meal waiver doesn't matter if they signed it or13

not.  If they missed a meal and they complained about14

it, we would have corrected it.15

         MS. ACHARYA:  No further questions.16

17

                     FURTHER EXAMINATION18

BY MR. LAVI:19

     Q   Since September 2010 to present, has Pacifica20

ever informed any of its employees that they are21

entitled to premium wages if they missed second meal22

breaks?23

     A   I don't know.24

     Q   Being that you're in human resources, you would25
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after the start of their shift?  Correct?1

         MS. ACHARYA:  Objection, vague and ambiguous.2

BY MR. LAVI:3

     Q   You can answer.4

     A   I know.  I'm thinking.  They can clock in up to5

seven minutes late and not be penalized on their time.6

     Q   But they would be considered tardy?7

     A   In some departments, yes.8

     Q   Meaning all departments?9

     A   Some departments.10

     Q   Which departments they would not be considered11

tardy if they clock in --12

     A   Well, it would depend on who the supervisor is.13

We have some supervisors that are more lax than others.14

     Q   Right now I'm not talking about supervisors.15

I'm talking about Pacifica's policies.  There's a16

difference.  Do you understand that?17

     A   Yes, I do.18

     Q   Pacifica does not have a policy which allows19

the employees to clock in up to seven minutes after the20

start of their shift, correct?21

         MS. ACHARYA:  Objection.  Assumes facts, lacks22

foundation and asked and answered.23

BY MR. LAVI:24

     Q   You can answer.25
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BY MR. LAVI:1

     Q   No, it does not, or no, I'm wrong?2

     A   No, it does not.3

     Q   And if the employees continue to be tardy, they4

could be disciplined, right?5

     A   Yes, they can.6

     Q   And the discipline could be either a verbal7

warning, right?8

     A   Yes.9

     Q   If they continue being tardy, it could escalate10

to a written warning, correct?11

     A   Yes.12

     Q   And ultimately could lead to termination,13

right?14

     A   Termination would be a last resort.  With the15

unions, terminations are rare.16

     Q   But it does happen?17

     A   I don't ever recall anybody being terminated18

for being late.19

     Q   But they do get disciplined?20

     A   Yes.  Rarely.21

     Q   And the policies and procedures we just talked22

about, that's with regards to the class period of 201023

to present, right?24

     A   Yes.25
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     Q   Now, as to the 40 to 50 percent of the1

employees that do not clock out or clock back in, how2

does Pacifica keep track of the meal break durations for3

those employees?4

     A   If they do not tell us that they didn't get5

their meal break, then it is logical to assume that they6

did and the 30 minutes is automatically deducted.7

         MR. LAVI:  Move to strike as nonresponsive.8

     Q   I'm asking how does Pacifica keep track of it.9

I'm not talking about what the employees do.  What does10

Pacifica do?11

     A   On the time-keeping system.12

     Q   So if we look at the time-keeping system and13

there is a punch at the beginning of the day and a punch14

at the end of the day, how can you tell from those two15

punches if an employee took a 35-minute meal break or a16

25-minute meal break?17

         MS. ACHARYA:  Objection.  Asked and answered.18

         THE WITNESS:  If they haven't stated that they19

missed their lunch and it is not noted on the memo line,20

then they've taken their lunch and it's deducted.21

BY MR. LAVI:22

     Q   Okay.  So is it fair to say Pacifica has no23

idea as to whether those employees take 35 minutes or24

25-minute lunch breaks?25
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     A   I personally wouldn't know that.1

     Q   Right.  And if you look at the timecards for2

all the 610 employees, 50 percent of them do not have3

punch in or punch out.  You cannot tell me, sitting here4

today, how long was the duration of the meal break for5

each of those employees that did not clock out?6

     A   No -- yes, that is correct.  And I also7

wouldn't know if they decided to take an hour instead of8

their 30 minutes.9

     Q   Right.  If they had taken an hour, there's a10

policy and procedure which requires the employees to be11

back from their meal breaks on time, right?12

     A   Umm-hmm.13

     Q   Yes?14

     A   Yes.15

     Q   And if the employee continues to keep taking a16

longer lunch break than 30 minutes, they would be17

disciplined, correct?18

         MS. ACHARYA:  Objection.  Lacks foundation,19

assumes facts.20

         THE WITNESS:  If they're caught.21

BY MR. LAVI:22

     Q   Correct.  Now, Pacifica is a hospital, right?23

     A   Yes, it is.24

     Q   And pursuant to state law, they are required25
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hours.  It is my understanding that, as you testified1

earlier, there is an automatic deduction of 30 minutes2

from the employee's daily work hours for lunch break,3

correct?4

     A   Yes.5

     Q   And if an employee -- there are 50 percent that6

clock in and out for lunch breaks and 50 percent that do7

not, right?8

     A   Yes.9

     Q   For the 50 percent that clock out and in for10

the lunch breaks, does the auto deduct also apply to11

those employees?12

     A   No, it does not.  The system voids it.13

     Q   What do you mean?14

     A   If somebody clocks in and out for lunch, the15

system recognizes that there's lunch punches for 3016

minutes and it does not auto deduct.17

     Q   Okay.  So if an employee clocks, let's say for18

example, 20 minutes for a lunch break, is only 2019

minutes deducted or it still deducts 30 minutes?20

     A   Twenty minutes.21

     Q   Now, are there classification of employees that22

clock in and out versus employees that do not?23

     A   What do you mean "classification"?24

     Q   You said there are approximately 40 percent of25
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BY MR. LAVI:1

     Q   Let me ask it differently.2

         Pacifica uses a system which is called3

rounding.  Have you heard that?4

     A   Yes.5

     Q   Now, their rounding applies to all non-exempt6

employees, correct?7

     A   Yes, it does.8

     Q   The rounding applies to the shifts at the9

beginning of the day and the shifts at the end of the10

day, correct?11

     A   Umm-hmm, yes.12

     Q   Now, do you know, what are the parameters that13

are set for the rounding?14

     A   Seven minutes.15

     Q   Seven minutes --16

     A   If they clock in seven minutes before, it17

rounds to the hour.  If they clock out seven minutes18

after, it rounds to the quarter hour.19

     Q   So just to use time to make sure we understand20

the same thing.  Let's say, for example, an employee's21

shift is 6:00 a.m.  If the employee clocks in at 3:53,22

does that go -- I'm sorry, 5:53 --23

     A   I'm like, that's odd.24

         MS. ACHARYA:  Came very early to work.25
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         MR. LAVI:  Very earlier.1

     Q   If they clock in at 5:53, does the 5:53 become2

6:00 o'clock or does the 5:53 become 5:45?3

     A   It becomes 6:00 o'clock.4

     Q   If the employee clocks in at 6:07, does the5

6:07 become 6:00 o'clock or does it become 6:15?6

     A   6:00 o'clock.7

     Q   And then 6:08 becomes 6:15.8

     A   Correct.9

     Q   Now, at the end of the shift, when the day is10

over, let's say they are supposed to leave at 6:30, if11

they clock out, what is the rounding at the end of the12

day?  Same thing, seven minutes on either side?13

     A   Yes.  Seven minutes consistently all the way14

around.15

     Q   So if an employee clocks out at 6:23, that16

becomes 6:30, correct?17

     A   Yes.18

     Q   And if an employee clocks out at 6:37, that19

also becomes 6:30?20

     A   Yes.21

     Q   The rounding doesn't apply to the meal punches,22

correct, for the --23

     A   No, it does not.24

     Q   Sorry.  The rounding does not apply to the meal25
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     Q   All right.  So if an employee reads the1

employee handbook -- strike that.2

         Pacifica expects the employees to follow the3

policies and procedures that are listed in the employee4

handbook, right?5

     A   Yes.6

     Q   So when an employee gets an employee handbook7

and they read the policies and procedures on their time8

and attendance, Pacifica expects the employees to follow9

those policies and procedures, right?10

     A   Yes.11

     Q   I mean, in fact, Pacifica expects the employees12

to follow all of the procedures that's in the employee13

handbook, right?14

     A   Well, yeah.  It's expected, but it doesn't15

always happen.16

     Q   Of course.  And that's why people get fired,17

right?18

         MS. ACHARYA:  Objection, assumes facts.19

         THE REPORTER:  I didn't get your answer.20

         THE WITNESS:  Not with our unions.  Our CBAs21

pretty much override any policies that the hospital has.22

BY MR. LAVI:23

     Q   So let me ask you this, if that's the case,24

then why give the employee handbook?25
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before the shift starts.1

     A   The way this is written, this is the way the2

union interprets it.  And the union will not allow us to3

discipline anybody for clocking in and out within their4

seven-minute grace period.5

         MR. LAVI:  Move to strike as nonresponsive.6

     Q   I'm not talking about CBA.  I'm not talking7

about the union.  I'm talking about the document in8

front of you.  Do you understand that?9

     A   Yes, I understand that --10

     Q   Okay.  So --11

     A   But I'm trying to explain how our hospital12

works.13

     Q   I'm not talking about the hospital.  I'm14

talking about the employee handbook.  Okay?15

         The employee handbook in front of you has16

policies in it, right?17

     A   Yes.18

     Q   And this is what has been given to the19

employees, right?20

     A   Yes.21

     Q   Pacifica 25, I want you to point out where it22

says that the employees can clock in up to seven minutes23

before the start of their shift.  Do you see that in24

this policy?25
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tell him you don't know.  Don't guess.1

         THE WITNESS:  Okay.  Yeah, this was part of2

programming that I did not do, so I'm not sure.3

BY MR. LAVI:4

     Q   Since you calculate -- strike that.5

         Since you have been designated as the person6

most knowledgable with regards to calculating employees'7

work hours -- right?8

     A   Yes.9

     Q   -- do you know how this break rule plays into10

calculating into the employees' work hours?11

     A   Not this specific one.  The only thing that I12

have knowledge of is there's a 30-minute auto deduct if13

they do not clock in and out for lunch.14

     Q   So you don't know what this policy is?15

     A   It's not a policy.  This is a printout of the16

software setup.17

     Q   Right.  This is the parameters that are18

programmed into the system?19

     A   Right.  And I'm not IT.  I did not program it.20

     Q   Even though you did not program it, do you know21

what the parameters are or what they mean?22

         MS. ACHARYA:  Objection.  Vague as to23

"parameters."  For what?24

 ///25
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BY MR. LAVI:1

     Q   For the break lunches.  Let me -- strike that.2

         For example, Pacifica 85, you are not the one3

who programmed the auto deduction for meal breaks,4

correct?5

     A   Correct.6

     Q   But you understand how it works, correct?7

     A   Yes.8

     Q   Same thing.  Pacifica 76, you're not the one9

who programmed it, correct?10

     A   Correct.11

     Q   But you do understand how it works; is that12

right?13

     A   I don't know what this ties to as far as the14

time-keeping system.  I don't know what drives it and15

how it operates.16

     Q   That's my point.  You don't know.  And if you17

don't know it, that's perfectly fine, but I just want to18

make sure that I get your response that you don't know19

it.20

     A   Yeah.  No.  Sorry.21

     Q   I'm going to ask you a few questions just to22

see if something makes sense or not.23

     A   Okay.24

     Q   For example, if you look at the middle of the25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

66

21365
Highlight



June 14, 2016Susan Standley

page, it says "Short Break."  Do you see that?1

     A   Yes.2

     Q   "Round 30 minutes." Do you see that?3

     A   Yes.4

     Q   Do you know what that is referring to?5

     A   No.  I would be guessing.6

     Q   Do you know if that means that if a meal break7

is short, less than 30 minutes, it's rounded to 308

minutes?9

     A   No, I don't know.10

     Q   Could you turn to Pacifica 73 and let me know11

if you have seen this document before or not.12

     A   Yes, I've seen it.13

     Q   What does Pacifica 73 refer to?14

     A   The rounding rule.15

     Q   And this is their rounding rule that applied to16

all non-exempt employees during the class period,17

correct?18

     A   Yes.19

     Q   And if you look at the rounding rule, it says20

outside rounding 15 minutes.  Do you see that?21

     A   Yes, I do.22

     Q   Do you know what that refers to?23

     A   No.24

     Q   Do you know what it means?25
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     A   I would be guessing.  It's a programming issue1

that I don't understand.2

     Q   Do you know, how does this outside rounding 153

minutes applies when employees work hours are being4

calculated?5

     A   No --6

         MS. ACHARYA:  Objection -- I'm sorry -- asked7

and answered.8

         THE WITNESS:  No.  This would be programming,9

so I don't know what it ties to or how it pulls in.10

BY MR. LAVI:11

     Q   So let me just make sure.  Whatever is12

programmed in the system, that's how the employee's work13

hours are being calculated based upon the programming14

system, correct?15

     A   Yes.16

     Q   It's not based on your understanding or my17

understanding, correct?18

         MS. ACHARYA:  Objection, vague.19

         THE WITNESS:  I don't understand.20

BY MR. LAVI:21

     Q   For example, you know for a fact that the22

system has been programmed to deduct 30 minutes of meal23

breaks from the employees that do not clock out for meal24

breaks, correct?25
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understanding is as to the seven-minute rounding.  Okay?1

That's what I'm trying to find out.2

         Because here -- I'm looking at the rounding --3

it says outside 15 minutes.  It doesn't say seven4

minutes, right?5

     A   I can't answer that.  I don't know how this6

operates.7

     Q   Okay.8

     A   I can tell you however it's programmed, the9

seven minutes is working on the time cards.10

     Q   So let me just go through this just to make11

sure that I get your responses so I have a clear record.12

         Do you know what it means when it says outside13

rounding 15 minutes?14

     A   In the programming menu, no, I do not.15

     Q   Do you know how it applies in calculating the16

employee's work hours?17

     A   In programming menu, no.18

     Q   I'm not talking about programming.  The end19

result.20

         Do you know what it means when it says outside21

rounding 15 minutes?  What's the end result?22

     A   I know what the end result is when it happens,23

but I do not know how this causes the end result.24

     Q   Give me an example.  So do you know how this25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

71

21365
Highlight



June 14, 2016Susan Standley

     A   This is a programming document.  I do not know1

how it ties in to the end result.2

     Q   -- but let me ask you this --3

     A   I do payroll.  I don't do programming.4

     Q   I understand that.  But here's the thing, you5

agree -- do you know what "outside" refers to?6

     A   I'm sorry?7

     Q   Do you know what the "outside" and "inside"8

refers to?9

     A   No, I don't.10

     Q   But you agreed that the programming, the way11

the system is programmed, there is a different grace12

period for outside and inside looking at the programming13

in front of you?14

     A   That's not how my end result works.15

     Q   That's not my question.16

         The way it's programmed and based on the17

screenshot, do you have any reason to believe that what18

we have marked here as Exhibit No. 6, Pacifica 73, is19

not the programming of the system?20

         MS. ACHARYA:  Can we go off the record for a21

second?22

         MR. LAVI:  Sure.23

    (Whereupon a discussion was held off the record.)24

         MR. LAVI:  Let's go back on the record.25
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Pacifica Hospital Of The Valley 

Punch Variance Form 

    
                               Instructions: 

1. Director/ supervisor enters the date and punch/s in question. 

2. Employee explains the reason for the punch variance 

3. Employee enters time to be adjusted if any 

4. Employee enters the total hours of pay for the shift 

5. Employee signs and dates the entry 

6. Form is returned to supervisor 

7. Supervisor makes any authorized changes on the Kronos 

8. Supervisor signs and dates the form. 

9. Completed form is sent to Payroll with the Kronos. 

 

Employee Name:  ______________________________  PPEnd:_______________                                                 

Date: Department: 

Early  late   missed   punch  

Missed lunch 

Explanation: 

 

 

 

Adjusted time/s:                                                           Total paid hours: 

Employee Signature:  

 

Date: Department: 

Early  late  missed  punch 

Missed lunch 

Explanation: 

 

 

 

Adjusted time/s:                                                           Total paid hours: 

Employee Signature:  

 

Date: Department: 

Early  late  missed   punch 

Missed lunch 

Explanation: 

 

 

 

Adjusted time/s:                                                           Total paid hours: 

Employee Signature:  

 

Supervisors Signature:__________________________       Date:____________________ 
 

Pacifica_002722
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hereby provides the following responses to Plaintiff KYLE FRENCHER’s Special Interrogatories, Set 

Three. 
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1 
RESPONSE TO SPECIAL INTERROGATORIES, SET THREE 

CASE NO. BC559056 
4843-1830-2772.1 

PRELIMINARY STATEMENT 

Defendant has not completed discovery, investigation, and preparation for trial in this matter as 

of the date of this response to Plaintiff’s special interrogatories.  The responses and objections contained 

herein are based only upon such information and documents as are currently available and specifically 

known to Defendant, or upon information of which Defendant is aware upon on information and belief, 

and is provided without prejudice to Defendant’s right to introduce other and further facts, documents, 

or things which they might discover or upon which Defendant may subsequently come to rely at the 

time of trial. 

It is anticipated that further investigation, discovery, legal research, and analysis may supply 

additional facts, documents, or other things, add meaning to known facts, and establish entirely new 

factual conclusions and legal contentions, all of which may lead to subsequent additions or changes in 

and variations from the responses set forth herein.  Defendant reserves the right to amend or alter these 

responses in the future pursuant to future discovery and investigation, but is under no obligation to do 

so.  In the event future discovery and investigation reveal facts which are presently unknown to 

Defendant, Defendant reserves the right to make contentions and to rely upon such facts at trial, and is 

under no obligation to provide such further facts to Plaintiff unless specifically requested by Plaintiff at 

a future date to do so. 

Defendant’s responses herein are for the purpose of discovery only, and the responses are not an 

admission or acceptance that any response or fact set forth herein is relevant and/or admissible as 

evidence at the time of trial or at any other hearing in this case.  Except for the explicit facts set forth 

herein, no admission of any nature whatsoever is implied or should be inferred.  The qualifying language 

contained in this “Preliminary Statement” is hereby incorporated by reference into each of Defendant’s 

responses herein. 

The following responses are made solely for the purpose of this action.  Each response is subject 

to all objections as to competence, relevance, privilege, materiality, propriety, admissibility, and any and 

all other objections and grounds that would require the exclusion of any statement or document 

contained herein if such information was testified to by a witness present in court. 
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GENERAL OBJECTIONS 

As to each and every special interrogatory, Defendant states the following:  

A. To the extent that the special interrogatories are intended to elicit privileged or protected 

information, Defendant objects as to each special interrogatory and asserts the applicable privilege or 

protection to the fullest extent permitted by law, including but not limited to the protections afforded by 

the attorney-client privilege, the work-product privilege, and the right of privacy. 

B. Defendant expressly reserves the right to object to further discovery into the subject 

matter of any special interrogatory or portion thereof. 

C. Defendant objects to each special interrogatory to the extent that it seeks information in 

violation of Sections 2017.010 et seq., 2018.010 et seq., 2019.010 et seq. and 2030.010 et seq. of the 

Code of Civil Procedure. 

D. Defendant objects to each special interrogatory to the extent that it seeks information 

equally available to Plaintiff or information that is not within Defendant’s possession, custody or 

control. 

E. Defendant objects to the special interrogatories to the extent that they are intended to be 

and are overly broad, unduly burdensome and oppressive. 

F. Defendant objects to each special interrogatory to the extent it seeks information that is 

not relevant to the subject matter of this action, and is not reasonably calculated to lead to the discovery 

of admissible evidence. 

Without waiving any of the foregoing General Objections, each of which applies to each and 

every one of the individual responses set forth below and is incorporated by this reference thereon 

(whether or not specifically stated in the response), Defendant responds to the individual requests as 

follows: 

RESPONSE TO SPECIAL INTERROGATORIES 

SPECIAL INTERROGATORY NO. 94: 

Please identify the number of "Pacifica Hospital of the Valley Punch Variance Forms," a true 

and correct copy of which is hereto attached as Exhibit A, YOUR hourly non-exempt EMPLOYEES 

submitted to YOU for missed lunch in 2010. ("DEFENDANT", "YOU'', and "YOUR" as used herein 
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shall mean PACIFICA OF THE VALLEY CORPORATION dba PACIFICA HOSPITAL OF THE 

VALLEY; “EMPLOYEE” or “EMPLOYEES” as used herein shall mean any person DEFENDANT 

engaged, suffered or permitted to work (or over whom DEFENDANT exercised control of that person's 

wages, hours, or working conditions as defined in the applicable wage order promulgated by the 

Industrial Welfare Commission) in the State of California; “WORKED” as used herein shall mean the 

time during which any person, as defined by California Labor Code section 18, was subject to YOUR 

control and YOU engaged, suffered or permitted that person to work, whether or not YOU required the 

person to do so.) 

RESPONSE TO SPECIAL INTERROGATORY NO. 94: 

Defendant objects to this interrogatory on the basis that it is vague and ambiguous.  Defendant 

further objects to this request on the basis that it lacks foundation.  Defendant also objects to this 

interrogatory on the basis that it calls for information and documents that have already been produced to 

counsel.     

Without waiving the foregoing objections and subject to those objections, Defendant responds as 

follows: Defendant implemented the Punch Variance Forms in 2014, such that no employee executed 

the form for a missed lunch in 2010.  However, if an employee was unable to complete an off-duty meal 

period, he or she documented the missed meal period on the time sheet and received premium 

compensation accordingly.  Based on a review of Defendant’s payroll records, employees recorded and 

received compensation for missed meal breaks on approximately 78 occasions.  

SPECIAL INTERROGATORY NO. 95: 

Please identify the number of “Pacifica Hospital of the Valley Punch Variance Forms,” a true 

and correct copy of which is hereto attached as Exhibit A, YOUR hourly non-exempt EMPLOYEES 

submitted to YOU for missed lunch in 2011. 

RESPONSE TO SPECIAL INTERROGATORY NO. 95: 

Defendant objects to this interrogatory on the basis that it is vague and ambiguous.  Defendant 

further objects to this request on the basis that it lacks foundation.  Defendant also objects to this 

interrogatory on the basis that it calls for information and documents that have already been produced to 

counsel.     
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Without waiving the foregoing objections and subject to those objections, Defendant responds as 

follows: Defendant implemented the Punch Variance Forms in 2014, such that no employee executed 

the form for a missed lunch in 2011.  However, if an employee was unable to complete an off-duty meal 

period, he or she documented the missed meal period on the time sheet and received premium 

compensation accordingly.  Based on a review of Defendant’s payroll records, employees recorded and 

received compensation for missed meal breaks on approximately 71 occasions.  

SPECIAL INTERROGATORY NO. 96: 

Please identify the number of “Pacifica Hospital of the Valley Punch Variance Forms,” a true 

and correct copy of which is hereto attached as Exhibit A, YOUR hourly non-exempt EMPLOYEES 

submitted to YOU for missed lunch in 2012. 

RESPONSE TO SPECIAL INTERROGATORY NO. 96: 

Defendant objects to this interrogatory on the basis that it is vague and ambiguous.  Defendant 

further objects to this request on the basis that it lacks foundation.  Defendant also objects to this 

interrogatory on the basis that it calls for information and documents that have already been produced to 

counsel.     

Without waiving the foregoing objections and subject to those objections, Defendant responds as 

follows: Defendant implemented the Punch Variance Forms in 2014, such that no employee executed 

the form for a missed lunch in 2011.  However, if an employee was unable to complete an off-duty meal 

period, he or she documented the missed meal period on the time sheet and received premium 

compensation accordingly.  Based on a review of Defendant’s payroll records, employees recorded and 

received compensation for missed meal breaks on approximately 69 occasions.  

SPECIAL INTERROGATORY NO. 97: 

Please identify the number of “Pacifica Hospital of the Valley Punch Variance Forms,” a true 

and correct copy of which is hereto attached as Exhibit A, YOUR hourly non-exempt EMPLOYEES 

submitted to YOU for missed lunch in 2013. 

RESPONSE TO SPECIAL INTERROGATORY NO. 97: 

Defendant objects to this interrogatory on the basis that it is vague and ambiguous.  Defendant 

further objects to this request on the basis that it lacks foundation.  Defendant also objects to this 
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interrogatory on the basis that it calls for information and documents that have already been produced to 

counsel.     

Without waiving the foregoing objections and subject to those objections, Defendant responds as 

follows: Defendant implemented the Punch Variance Forms in 2014, such that no employee executed 

the form for a missed lunch in 2011.  However, if an employee was unable to complete an off-duty meal 

period, he or she documented the missed meal period on the time sheet and received premium 

compensation accordingly.  Based on a review of Defendant’s payroll records, employees recorded and 

received compensation for missed meal breaks on approximately 58 occasions. 

SPECIAL INTERROGATORY NO. 98: 

Please identify the number of “Pacifica Hospital of the Valley Punch Variance Forms,” a true 

and correct copy of which is hereto attached as Exhibit A, YOUR hourly non-exempt EMPLOYEES 

submitted to YOU for missed lunch in 2014. 

RESPONSE TO SPECIAL INTERROGATORY NO. 98: 

Defendant objects to this interrogatory on the basis that it is vague and ambiguous.  Defendant 

further objects to this request on the basis that it lacks foundation.  Defendant also objects to this 

interrogatory on the basis that it calls for information and documents that have already been produced to 

counsel.     

Without waiving the foregoing objections and subject to those objections, Defendant responds as 

follows: 24.  However, some employees continued to document their missed meal period on the time 

sheets only and received premium compensation accordingly.   

SPECIAL INTERROGATORY NO. 99: 

Please identify the number of “Pacifica Hospital of the Valley Punch Variance Forms,” a true 

and correct copy of which is hereto attached as Exhibit A, YOUR hourly non-exempt EMPLOYEES 

submitted to YOU for missed lunch in 2015. 

RESPONSE TO SPECIAL INTERROGATORY NO. 99: 

Defendant objects to this interrogatory on the basis that it is vague and ambiguous.  Defendant 

further objects to this request on the basis that it lacks foundation.  Defendant also objects to this 

interrogatory on the basis that it calls for information and documents that have already been produced to 
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counsel.     

Without waiving the foregoing objections and subject to those objections, Defendant responds as 

follows: 96.  However, some employees continued to document their missed meal period on the time 

sheets only and received premium compensation accordingly.   

SPECIAL INTERROGATORY NO. 100: 

Please identify the number of “Pacifica Hospital of the Valley Punch Variance Forms,” a true 

and correct copy of which is hereto attached as Exhibit A, YOUR hourly non-exempt EMPLOYEES 

submitted to YOU for missed lunch in 2016. 

RESPONSE TO SPECIAL INTERROGATORY NO. 100: 

Defendant objects to this interrogatory on the basis that it is vague and ambiguous.  Defendant 

further objects to this request on the basis that it lacks foundation.  Defendant also objects to this 

interrogatory on the basis that it calls for information and documents that have already been produced to 

counsel.     

Without waiving the foregoing objections and subject to those objections, Defendant responds as 

follows: To date, 63.  However, some employees continued to document their missed meal period on the 

time sheets only and received premium compensation accordingly.   

 

 

DATE:  AUGUST 19, 2016 FOLEY & LARDNER LLP
CHRISTOPHER WARD 
ARCHANA R. ACHARYA 

By:  ______________________________________  
ARCHANA R. ACHARYA 
Attorneys for Defendant PACIFICA OF THE 
VALLEY CORPORATION dba PACIFICA 
HOSPITAL OF THE VALLEY 
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PROOF OF SERVICE 

I am employed in the County of Los Angeles, State of California.  I am over the age of 18 and not a 
party to this action; my current business address is 555 South Flower Street, Suite 3500, Los Angeles, 
CA 90071-2411. 
 
On August 25, 2016, I served the foregoing document(s) described as: PACIFICA OF THE VALLEY 
CORPORATION dba PACIFICA HOSPITAL OF THE VALLEY’S RESPONSE TO 
PLAINTIFF’S SPECIAL INTERROGATORIES, SET THREE on the interested parties in this 
action as follows: 
 
 
Joseph Lavi, Esq. 
Vincent C. Granberry, Esq. 
Lavi & Ebrahimian, LLP 
8889 W. Olympic Blvd., Suite 200 
Beverly Hills, California 90211 
Telephone:  (310) 432-0000 
Facsimile:  (310) 432-0001 
 
Attorneys for Plaintiff Kyle Frencher 
 
 
 
   
  BY MAIL 
     
    I am readily familiar with the firm’s practice of collection and processing 

correspondence for mailing with the United States Postal Service; the firm 
deposits the collected correspondence with the United States Postal Service that 
same day, in the ordinary course of business, with postage thereon fully prepaid, 
at Los Angeles, California.  I placed the envelope(s) for collection and mailing 
on the above date following ordinary business practices.

   
X  BY ELECTRONIC SERVICE
  X  Pursuant to CRC Rule 2.251, CCP § 1010.6, and the Court Order Authorizing 

Electronic Service, I caused a copy of the document(s) to be served by electronic 
mail as a PDF attachment to the email address listed in the Service List by 
uploading it to the CASE ANYWHERE website at www.caseanywhere.com

   
   
X  Executed on August 25, 2016, at Los Angeles, California.
 
X  I declare under penalty of perjury under the laws of the State of California that 

the above is true and correct.  
 

Diana V. Galvez
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